Off. of Postsecondary Educ., Education

(1) Such fields as health care, child
care (including child care services pro-
vided on campus that are open and ac-
cessible to the community), literacy
training, education (including tutorial
services), welfare, social services,
transportation, housing and neighbor-
hood improvement, public safety,
crime prevention and control, recre-
ation, rural development, and commu-
nity improvement;

(2) Work in service opportunities or
youth corps as defined in section 101 of
the National and Community Service
Act of 1990, and service in the agencies,
institutions and activities designated
in section 124(a) of that Act;

(3) Support services to students with
disabilities, including students with
disabilities who are enrolled at the in-
stitution; and

(4) Activities in which a student
serves as a mentor for such purposes
as—

(i) Tutoring;

(ii) Supporting educational and rec-
reational activities; and

(iii) Counseling, including
counseling.

*Financial mneed: The difference be-
tween a student’s cost of attendance
and his or her EFC.

Graduate or professional student: A
student who—

(1) Is enrolled in a program or course
above the baccalaureate level at an in-
stitution of higher education or is en-
rolled in a program leading to a first
professional degree;

(2) Has completed the equivalent of
at least three years of full-time study
at an institution of higher education,
either prior to entrance into the pro-
gram or as part of the program itself;
and

(3) Is not receiving title IV aid as an
undergraduate student for the same pe-
riod of enrollment.

*Institution of higher education (insti-
tution). A public or private nonprofit
institution of higher education, a pro-
prietary institution of higher edu-
cation, or a postsecondary vocational
institution.

* Need-based employment:. Employment
provided by an institution itself or by
another entity to a student who has
demonstrated to the institution or the
entity (through standards or methods
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it establishes) a financial need for the
earnings from that employment for the
purpose of defraying educational costs
of attendance for the award year for
which the employment is provided.

Nonprofit organication: An organiza-
tion owned and operated by one or
more nonprofit corporations or associa-
tions where no part of the organiza-
tion’s net earnings benefits, or may
lawfully benefit, any private share-
holder or entity. An organization may
show that it is nonprofit by meeting
the provisions of §75.561 of the Edu-
cation Department General Adminis-
trative Regulations (EDGAR), 34 CFR
75.51.

(Authority: 20 U.S.C. 1141(c))

Student services: Services that are of-
fered to students that may include, but
are not limited to, financial aid, li-
brary, peer guidance counseling, job
placement, assisting an instructor with
curriculum-related activities, security,
and social, health, and tutorial serv-
ices. Student services do not have to be
direct or involve personal interaction
with students. For purposes of this def-
inition, facility maintenance, cleaning,
purchasing, and public relations are
never considered student services.

Undergraduate student: A student en-
rolled at an institution of higher edu-
cation who is in an undergraduate
course of study which usually does not
exceed four academic years, or is en-
rolled in a four to five academic year
program designed to lead to a first de-
gree. A student enrolled in a program
of any other length is considered an
undergraduate student for only the
first four academic years of that pro-
gram.

(Authority: 20 U.S.C. 1087aa-1087ii)

[62 FR 45770, Dec. 1, 1987, as amended at 53
FR 52581, Dec. 28, 1988; 57 FR 32356, July 21,
1992; 57 FR 60707, Dec. 21, 1992; 59 FR 61416,
61419-61420, Nov. 30, 1994; 60 FR 61815, Dec. 1,
1995; 61 FR 60608, Nov. 29, 1996; 64 FR 58292,
Oct. 28, 1999; 67 FR 67078, Nov. 1, 2002; 69 FR
12276, Mar. 16, 2004; 71 FR 38003, July 3, 2006]

§§675.3-675.7 [Reserved]

§675.8 Program participation agree-
ment.

To participate in the FWS program,

an institution of higher education shall

621



§675.9

enter into a participation agreement
with the Secretary. The agreement
provides that, among other things, the
institution shall—

(a) Use the funds it receives solely for
the purposes specified in this part;

(b) Administer the FWS program in
accordance with the HEA, the provi-
sions of this part, and the Student As-
sistance General Provisions regula-
tions, 34 CFR part 668;

(c) Make employment under the FWS
program reasonably available, to the
extent of available funds, to all eligible
students;

(d) Award FWS employment, to the
maximum extent practicable, that will
complement and reinforce each recipi-
ent’s educational program or career
goals;

(e) Assure that employment under
this part may be used to support pro-
grams for supportive services to stu-
dents with disabilities; and

(f) Inform all eligible students of the
opportunity to perform community
services and consult with local non-
profit, governmental, and community-
based organizations to identify those
opportunities.

(Authority: 20 U.S.C. 1094, 42 U.S.C. 2753)

[62 FR 45770, Dec. 1, 1987, as amended at 59
FR 61416, 61419, Nov. 30, 1994; 64 FR 58292, Oct.
28, 1999]

§675.9 Student eligibility.

A student at an institution of higher
education is eligible to receive part-
time employment under the FWS pro-
gram for an award year if the student—

(a) Meets the relevant eligibility re-
quirements contained in 34 CFR 668.32;

(b) Is enrolled or accepted for enroll-
ment as an undergraduate, graduate or
professional student at the institution;
and

(c) Has financial need as determined
in accordance with part F of title IV of
the HEA. A member of a religious order
(an order, community, society, agency,
or organization) who is pursuing a
course of study at an institution of
higher education is considered to have
no financial need if that religious
order—

(1) Has as its primary objective the
promotion of ideals and beliefs regard-
ing a Supreme Being;

34 CFR Ch. VI (7-1-07 Edition)

(2) Requires its members to forego
monetary or other support substan-
tially beyond the support it provides;
and

(3) Directs the member to pursue the
course of study or provides subsistence
support to its members.

(Authority: 20 U.S.C. 1091; 42 U.S.C. 2752-2753)

[62 FR 45770, Dec. 1, 1987, as amended at 59
FR 61419, Nov. 30, 1994; 62 FR 50848, Sept. 26,
1997]

§675.10 Selection of students for FWS
employment.

(a) An institution shall make em-
ployment under FWS reasonably avail-
able, to the extent of available funds,
to all eligible students.

(b) An institution shall establish se-
lection procedures and those proce-
dures must be—

(1) Uniformly applied;

(2) In writing; and

(3) Maintained in the institution’s
files.

(c) Part-time and independent students.
If an institution’s allocation of FWS
funds is directly or indirectly based in
part on the financial need dem-
onstrated by students attending the in-
stitution as less-than-full-time or inde-
pendent students, a reasonable portion
of the allocation must be offered to
those students.

(Approved by the Office of Management and
Budget under control number 1845-0019)

(Authority: 20 U.S.C. 1091, 42 U.S.C. 2752-2753)

[62 FR 45770, Dec. 1, 1987, as amended at 53
FR 49147, Dec. 6, 1988; 59 FR 61416, 61419, Nov.
30, 1994; 64 FR 58292, Oct. 28, 1999]

§§675.11-675.15 [Reserved]

§675.16 Payments to students.

(a)(1) An institution must pay a stu-
dent FWS compensation at least once a
month.

(2) Before an institution makes an
initial disbursement of FWS compensa-
tion to a student for an award period,
the institution must notify the student
of the amount of funds the student is
authorized to earn, and how and when
the FWS compensation will be paid.

(3) An institution must pay FWS
compensation to a student by—

622



